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Attorney Docket Nq, AUS920030363US1 
Serial No. 10/626,194 



Pre- Appeal Brief Review Statement 



The examiner rejected claims 1-27 under 35 U.S.C 103(a) as being unpatentable over 
Matsliach et al. (US 6,879,994) in view of Monza et al. (US 2004/0,081,183 Al) and in further 
view Qf Tamir et al. (US 6.957,390 B2). 

a. Qaims 1, 1 1, and 21. 

The examiner states that Matsilach discloses ttie claimed subject matter except for 
'^caching the type of data provided by the messaging system or providing information for the 
best time to contact another user/' 

The examiner states that Monza "discloses a messaging systerm comprising a self learning 

component that keeps and monitors historical usage data and uses it to profile u$ers of the 

system." Specifically, the examiner states that this reads on the claimed 'Vherein the statistical 

usage data is adapted to allow the end user to determine a best time to contact the target user for 

a messaging session by providing a plurality of data regarding the target user's ... the target 

user's messages sent and received*' The examiner dtes to Monza paragraphs [0068] and [0160]. 

Paragraph [0068 J identifies a self learning component as follows: 

Part of PE component within engine 112 is a self-learning component. The self- 
learning component enables proactive outbound contacts to be initiated using the 
most optimum media type and contact parameters to ensure the best change for 
success of contact and probable response. For example, if a client like a business 
partner repeatedly does business with center 104 then all of his or her available 
media types, contact parameters, preferences, rules for etiquette, and normal 
itinerary, are stored in HDM within facility 114. Also stored in HDM under the 
same client ID parameters are statistical data regarding hit and miss rates of 
previous proactive outbound contacts and the result data of those contacts over an 
extended period of time. Over time, the system "learns" what the most successful 
proactive contact media types are and when the best times are to initiate the 
contacts. As more data is compiled more intelligence is gleaned. [0068] 
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Paragraph [0068] discloses that engine 112 operates within center 104 and facility 114. These 
elements are described in greater detail with the Monza specification. Applicant disagrees that 
Monza paragraph [0068] discloses a messaging system with a self learning component 

First, in Monza the user must be doing business vn&i center 104. (see line 7 of paragraph 
[0064]). Center 104 is defined in detail in Monza's specification as a Multi-Media 
Communications Center (MMCC) and is illustrated as *^a host of an enhanced object-oriented 
interaction management platform that is adapted to enable, among other tasks, dynamic 
management of interactions between entities of MMCC 104 and clients including business 
partners, suppliers of employees." (Monza, [0040]). MMCC 104 is a complex structure described 
in detail in Monza^s specification. 

Second, data is stored in /facility 114" which is defined in paragraph [0054] as "a 
backend database facility and middleware component 114 that is adapted to warehouse data for 
MMCC 1 04." (Monza, [0054] 

Third, Monza provides for a "high-performance multimedia queue (HPMMQ) 113** that 
is "within MMCC 104,..'' (Monza, [0057]) and "all events including COST events that are 
processed either by systems or live events are queued tiherein." (Monza, [0058]) Therefore, 
applicant submits that Monza's data can only be acquired within its vast, multilayered, and 
transaction oriented system. 

Monza does not specifically disclose ideatifying the best time for an end user to contact a 
target user in a messaging system . Monza states, **[oJver time, the system beams' what the most 
successful proactive contact media types are and when the best times are to initiate the contacts." 
Monza's ^^contacts'' are for business interactions. See Monza, paragraphs [0024] and [0025] for a 
summary of steps involved in contacting a client Thus Monza does not specifically address 
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identifying the best time to contact a target user in a messaging system but rather for initiating 
**contacts" in a business process. Contacts are initiated at the beginning of the business process. 
It is highly unlikely that an initial business contact in a business process would be initiated by a 
message in a messaging system. In contra-distincUon, ^plicant's messages are indepradent of a 
business process. There can be multiple messages within a stream of communication which are 
not an "initiation"' but rather a continuation. A best time for sending the message is provided by 
applicant's invention regaixlless of whether it is an initial or subsequent conrnixmication. 

Furthermore, paragraph [0160] of Monza discloses capturing data of the business 
process, but docs not disclose capturing data regarding a target user's sending of messages in a 
messaging system. 

At step 503, if the media type of interaction is live voice, interactive text-based, 
or asynchronous messagiiiig, the interaction content and any results are stored at 
step 504. At step 505 the business process ensues, meaning that interaction is still 
ongoing and the purpose of the client has yet to be satisfied. It is noted herein that 
further routing, re-direction, transfers, and other steps may be part of the process. 
Further, the entire interaction chain is captured and recorded as it occurs. It is 
further noted that the end of a process does not necessarily mean the closing 
interaction of a transaction. The definition of process may include, for example, 
post-closing operations that still need to be performed. [0160] 

Paragraph [0160] of Monza illustrates the way in which Monza's data is intertwined with 
business processes, and is not directed to a messaging system indepradent of a complex multi- 
media system. Applicant submits that the examiner is using hindsight because there is no 
teaching in Monza to suggest applying the business oriented engine of Monza in conjunction 
with Matsliach to determine a best time to s^d a message to a target user in a messaging system. 

The examiner states that Tamir discloses '*a system that logs cUent specifics comprising 
average session duration and begin and complete times." Specifically* the examiner states that 
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Tamir reads on the claimed **providing a pliirality of data regarding the target user's times for 

signing in and signiag out, the target users average time signed on each day " 

Using the Session Start 304 and Session End 306, the server system can also 
determine what times the user and application began and completed the client- 
server session. The server system can thereby determine user-specific statistics 
including the user session duration and peak time of use, as well as client-specific 
statistics including client session duration and peak time of use. (9: 13-23) 

The examiner stated that "it would have been obvious to a person of ordinary skill in the art at 

the time of the invention to incorporate logging session times as taught by Tamir et al. with 

tagging customer preferences as taught by Matsliach et al, as modified by Monza et al., for the 

purpose of statistical data analysis." But Tamir discloses capturing data regarding use of a 

server or server application and has nothing to do with messaging systems* Applicant submits 

that the examiner is employing hindsight to assemble applicant's invention. Tamir is not a 

proper reference because the data acquired has nothing to do with interactive messaging. 

Matsliach ct al., Monza, and Tamir — singly or in combination — do not disclose exactly 

each element of applicant's independent claims. 
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